BORA  LASKIN  LAW  LIBRARY 


UNIVERSITY  OF 

TORONTO 


FACULTY  OF  LAW 


Course  Reader  for 


“International  Norms  of  Minority  Rights: 


Causes,  Categories,  Consequences” 


Will  Kymlicka 
January  15-26,  2007 
University  of  Toronto  Law  School 


Storage 


K 

3242 
.K945 
2007 
c.  1 


sqm  laskin  ur  mm 

JAN  1  2  2001 

FACULi  Y  Ot 

UNIVERSITY  Of  TORONTO 


Table  of  Contents: 


The  main  reading  for  this  course  will  be  the  manuscript  of  my  forthcoming  book  “Multicultural 
Odysseys:  Navigating  the  New  International  Politics  of  Diversity”,  to  be  published  by  Oxford 
University  Press  in  the  summer  of  2007.  Here  is  its  table  of  contents: 

Part  1 :  The  (Re)-Intemationalization  of  State-Minority  Relations 


Chapter  1:  Introduction . „• . 3 

Chapter  2:  From  Post-War  Universal  Human  Rights  to  Post-Cold  War  Minority  Rights . 19 

Part  II:  Making  Sense  of  Liberal  Multiculturalism 

Chapter  3:  The  Forms  of  Liberal  Multiculturalism . 41 

Chapter  4:  The  Origins  of  Liberal  Multiculturalism:  Sources  and  Preconditions . 60 

Chapter  5:  Evaluating  Liberal  Multiculturalism  in  Practice . 94 


Part  HI:  Paradoxes  in  the  Global  Diffusion  of  Liberal  Multiculturalism 


Chapter  6:  The  European  Experiment . 117 

Chapter  7:  The  Global  Challenge . 166 

Chapter  8:  Conclusion:  The  Way  Forward? . . 199 

Bibliography . 205 


2 


I 


Chapter  1 :  Introduction 

In  the  last  forty  years,  we  have  witnessed  a  veritable  revolution  around  the  world  in  the  relations 
between  states  and  ethnocultural  minorities.  Older  models  of  assimilationist  and  homogenizing 
nation-states  are  increasingly  being  contested,  and  often  displaced,  by  newer  “multicultural”  models 
of  the  state  and  of  citizenship.  This  is  reflected,  for  example,  in  the  widespread  adoption  of  cultural 
and  religious  accommodations  for  immigrant  groups,  the  acceptance  of  territorial  autonomy  and 
language  rights  for  national  minorities,  and  the  recognition  of  land  claims  and  self-government 
rights  for  indigenous  peoples. 

This  shift  has  often  been  the  result  of  endogenous  domestic  political  processes.  After  a 
period  of  internal  debate  and  negotiation  in  response  to  intense  mobilization  by  particular 
minorities,  a  number  of  countries  have  concluded  that  the  older  models  were  not  appropriate  given 
their  specific  demographic  or  historical  circumstances. 

But  increasingly  this  shift  has  an  international  dimension  to  it.  International 
intergovernmental  organizations  are  encouraging,  and  sometimes  pressuring,  states  to  adopt  a  more 
multicultural  approach.  Those  states  that  are  prepared  to  consider  adopting  models  of  multicultural 
citizenship  will  find  an  array  of  international  organizations  willing  to  provide  support,  expertise, 
and  funding.  Those  states  that  cling  to  older  assimilationist  or  exclusionary  models  find  themselves 
subject  to  international  monitoring,  criticism  and  sanction.  In  short,  we  are  witnessing  the 
increasing  “internationalization”  of  state-minority  relations,  and  the  global  diffusion  of 
multiculturalism  as  a  new  framework  for  reforming  those  relations. 

We  can  distinguish  two  levels  at  which  multiculturalism  is  being  globalized.  First,  there  is 
the  global  diffusion  of  the  political  discourse  of  multiculturalism.  A  set  of  ideas  about  the 
importance  of  accommodating  diversity  is  being  circulated  by  international  networks  of  NGOs, 
scholars  and  policy-makers.  On  virtually  any  given  day  of  the  year,  somewhere  in  the  world  an 
international  organization  is  sponsoring  a  seminar  or  publishing  a  report  intended  to  publicize  the 
ideals  and  practices  of  multiculturalism.  These  activities  often  involve  sharing  knowledge  about 
“best  practices”  in  various  countries,  building  transnational  networks  of  experts  and  advocates, 
creating  space  for  the  safe  expression  of  politically  sensitive  topics,  and  training  local  educators, 
bureaucrats,  NGOs  and  media  personnel  in  the  challenges  of  accommodating  a  multiethnic  and 
multicultural  population. 

Second,  there  is  the  codification  of  multiculturalism  in  certain  international  legal  (or  quasi- 
legal)  norms ,  embodied  in  declarations  of  minority  rights.  The  last  15  years  in  particular  has  seen  a 
proliferation  of  efforts  to  develop  international  norms  of  minority  rights,  at  both  the  global  and 
regional  levels.  Globally,  the  UN  adopted  a  Declaration  on  the  Rights  of  Persons  Belonging  to 
National  or  Ethnic,  Religious  and  Linguistic  Minorities  in  1992,  and  is  debating  a  Draft  Declaration 
on  the  Rights  of  Indigenous  Peoples.  Other  international  intergovernmental  organizations,  such  as 
UNESCO,  the  International  Labour  Organization  and  the  World  Bank,  have  also  developed  norms 
on  minority  or  indigenous  rights.  Declarations  have  also  been  drafted  by  organizations  at  the 
regional  level,  such  as  the  Council  of  Europe’s  1995  Framework  Convention  for  the  Protection  of 
National  Minorities,  or  the  Organization  of  American  States’  1997  draft  Declaration  on  the  Rights 
of  Indigenous  Peoples.  In  most  cases,  these  Declarations  and  Conventions  are  not  in  fact  judicially 
enforceable  -  that  is,  individuals  or  groups  cannot  go  to  any  international  court  to  force  their 
government  to  comply  with  these  norms.  But  these  norms  do  have  some  bite.  States  are 
increasingly  monitored  and  judged  for  how  well  they  comply  with  these  norms,  and  failure  to 
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comply  has  resulted  not  only  in  criticism,  but  also,  in  some  cases,  in  tangible  consequences. 

If  the  first  level  involves  the  diffusion  of  a  set  of  ideals  and  best  practices  to  which  all  states 
should  aspire,  the  second  involves  the  codification  of  a  set  of  minimum  standards  below  which  no 
states  should  fall.  These  twin  processes  of  diffusing  multiculturalism  and  minority  rights  are 
fundamentally  reshaping  the  traditional  conceptions  of  state  sovereignty,  nationhood  and 
citizenship  that  have  underpinned  the  international  system  of  nation-states.  Not  surprisingly,  they 
have  generated  considerable  anxiety  and  resistance.  The  global  diffusion  of  multiculturalism  has 
been,  and  remains,  deeply  contested.  And  yet,  despite  the  significance  of  these  trends,  and  the 
resistance  they  have  generated,  there  has  been  surprisingly  little  scholarly  work  done  on  the 
international  diffusion  of  multiculturalism  and  minority  rights.1  The  wording  of  these  international 
declarations  and  conventions  has  been  exhaustively  parsed  by  international  lawyers,2  but  we  know 
little  about  the  underlying  causes  and  consequences  of  these  trends.  We  do  not  know  about  the 
social  forces  that  have  generated  these  trends,  or  about  their  potential  benefits  and  risks,  or  about 
the  alternatives  to  them  that  have  been  rejected  or  foreclosed.  These  trends  rest  on  certain 
assumptions  about  the  “problem”  raised  by  ethnicity  and  ethnic  politics,  and  about  the  appropriate 
“solutions”,  but  these  assumptions  are  rarely  made  explicit,  let  alone  defended. 

My  aim  in  this  book  is  to  identify  some  of  the  moral  dilemmas  and  political  complexities 
raised  by  these  international  efforts  to  diffuse  multiculturalism.  I  believe  that  these  developments 
are  potentially  progressive.  For  one  thing,  they  offer  the  promise  of  protecting  some  of  the  most 
vulnerable  groups  in  the  modem  world  from  serious  injustices.  Ethnic  minorities  have  not  fared 
well  under  the  Westphalian  system  of  sovereign  “nation-states”.  Various  policies  of  assimilation 
and  exclusion  have  been  directed  at  minorities  in  the  name  of  constructing  homogenous  nation¬ 
states,  and  the  international  community  has  historically  turned  a  blind  eye  to  these  injustices. 
Today,  however,  there  is  a  growing  commitment  to  remedy  this  situation,  and  it  is  increasingly 
accepted  that  the  treatment  of  minorities  is  a  matter  of  legitimate  international  concern,  and  should 
be  subject  to  international  norms  and  standards.  At  a  minimum,  these  evolving  standards  set  limits 
on  the  means  that  Westphalian  nation-states  can  use  to  pursue  their  visions  of  national 
homogenization.  But  these  norms  also,  implicitly  at  least,  offer  an  alternative  vision  to  the 
Westphalian  state,  one  which  views  diversity  as  an  enduring  reality  and  defining  feature  of  the 
polity,  and  which  views  tolerance  as  a  core  value.  Viewed  in  this  light,  the  trend  towards  diffusing 
models  of  multiculturalism  is  a  desirable  one. 

Moreover,  the  particular  conception  of  multiculturalism  being  promoted  by  international 
organizations  is,  I  believe,  a  morally  progressive  extension  of  existing  human  rights  norms.  There 
are  many  examples  around  the  world  in  which  the  language  of  multiculturalism  and  minority  rights 
is  invoked  by  local  elites  to  perpetuate  gender  and  caste  inequalities,  or  to  legitimize  unjust  cultural 
practices  and  traditions.  However,  international  organizations  have  been  careful  to  avoid  such 


1  See  note  5  below  for  a  fuller  discussion  of  how  this  issue  has  fallen  outside  the  main  streams  of 
the  existing  academic  literatures  on  issues  of  ethnicity  and  ethnic  politics. 

2  For  detailed  analysis  of  these  legal  texts,  see  Thomberry  1991,  2002;  Dinstein  1992;  Henrard 
2000;  Aifredsson  and  Ferrer  1998;  Bowring  and  Fottrell  1999;  Akermark  1997;  Cumper  and 
Wheatley  1999;  Wheatley  2005;  Woehrling  2005;  Weller  2005;  Lemer  1991;  Phillips  and  Rosas 
1995;  Rehman  2000;  Welhengama  2000;  Pentassuglia  2002;  Council  of  Europe  2004;  Gayim  2001; 
Crawford  1998;  Ghanea  and  Xanthaki  2005;  Alston  2001;  Musgrave  1997;  Anaya  1996;  Lam 
2000; 
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illiberal  or  oppressive  conceptions  of  multiculturalism.  The  political  discourses  and  legal  norms  of 
multiculturalism  being  advanced  by  international  organizations  and  international  law  are  a  natural 
and  logical  evolution  of  the  norms  of  universal  human  rights,  and  operate  within  the  constraints  of 
those  norms.  In  that  sense,  they  serve  to  deepen  and  consolidate  the  larger  human  rights  revolution. 

Not  everyone  agrees.  Some  critics  see  the  general  movement  to  diffuse  multiculturalism  and 
minority  rights  as  a  betrayal  of  the  founding  ideals  of  the  international  community.  According  to 
Alain  Finkielkraut,  for  example,  the  UN’s  embrace  of  multiculturalism  has  involved  abandoning 
Enlightenment  universalism  for  cultural  relativism: 

The  United  Nations,  founded  to  propagate  the  universalist  ideals  of  Enlightened  Europe, 
now  speaks  on  behalf  of  every  ethnic  prejudice,  believing  that  peoples,  nations  and  cultures 
have  rights  which  outweigh  the  rights  of  man.  The  'multicultural’  lobby  dismisses  the 
liberal  values  of  Europe  as  'racist’,  while  championing  the  narrow  chauvinism  of  every 
minority  culture  (Finkielkraut  1988). 

In  fact,  however,  the  UN’s  documents  are  unambiguous  that  norms  of  multiculturalism  cannot  be 
used  to  “outweigh  the  rights  of  man”  (or  women).  The  UNESCO  Universal  Declaration  on  Cultural 
Diversity  states  that  “No  one  may  invoke  cultural  diversity  to  infringe  upon  human  rights 
guaranteed  by  international  law,  nor  to  limit  their  scope”  (article  4).  The  UN’s  Declaration  on 
minority  rights  states  that  any  rights  or  duties  recognized  in  the  Declaration  “shall  not  prejudice  the 
enjoyment  of  all  persons  of  universally  recognized  human  rights  and  fundamental  freedoms” 
(Article  8(2)).  The  International  Labour  Organization’s  Convention  on  the  rights  of  indigenous 
peoples  says  that  the  right  of  indigenous  people  to  maintain  their  cultural  practices  should  be 
respected  “where  these  are  not  incompatible  with  fundamental  rights  defined  by  the  national  legal 
system  and  internationally  recognized  human  rights”  (Article  8(2)).  The  Council  of  Europe’s 
Framework  Convention  on  the  rights  of  national  minorities  says  that  the  Convention  must  be 
interpreted  in  a  way  that  complies  with  the  European  Convention  on  Human  Rights  (Article  23).  In 
fact,  every  international  declaration  and  convention  on  these  issues  makes  the  same  point  -  the 
rights  of  minorities  and  indigenous  peoples  are  an  inseparable  part  of  a  larger  human  rights 
framework,  and  operate  within  its  limits. 

Finkielkraut’ s  critique  fundamentally  misconstrues  both  the  motivations  of  international 
organizations  for  becoming  involved  in  this  field  and  the  content  of  the  minority  rights  being 
promoted.  As  I  will  show,  the  emerging  international  discourses  and  norms  are  fundamentally 
liberal  in  character.  As  such,  they  are  broadly  consistent  with  theories  of  “liberal  multiculturalism” 
that  have  been  developed  by  recent  Western  political  theorists,  in  which  multiculturalism  is 
understood  as  a  concept  that  is  both  guided  and  constrained  by  a  foundational  commitment  to 
principles  of  individual  freedom  and  equality.3 

Having  defended  this  ideal  of  liberal  multiculturalism  in  my  own  work  -  particularly  my 
1 995  book  Multicultural  Citizenship:  A  Liberal  Theory  of  Minority  Rights  -  I  have  been  struck  by 
the  way  it  has  come  to  inform  the  work  of  many  international  organizations,  and  I  would  like  to 
believe  that  its  global  diffusion  is  desirable  and  beneficial.  Indeed,  I  have  happily  served  as  a  foot 
soldier  in  this  process.  While  my  earlier  work  focused  primarily  on  domestic  debates  within  the 


3  See,  for  example,  Spinner  1994;  Taylor  1993;  Tamir  1992,  Raz  1994.  For  an  overview,  see 
,Kymlicka  2001,  chap.  2. 
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Western  democracies,  I  have  since  been  asked  to  discuss  the  relevance  of  these  ideas  for  the 
formulation  of  international  norms  of  minority  rights,  and  for  the  global  diffusion  of  models  and 
best  practices  of  multiculturalism.  Much  of  my  work  in  the  past  decade  has  involved  participating 
in  seminars,  workshops  and  advisory  groups  on  these  topics  in  some  two  dozen  countries,  from 
Ethiopia  to  Estonia,  from  Syria  to  Sri  Lanka,  from  Mexico  to  Moldova.  As  a  result,  I  have  watched 
first-hand  the  processes  by  which  a  set  of  concepts  and  discourses  are  circulating  around  the  world 
-  primarily  (though  not  exclusively)  from  West  to  East,  and  from  North  to  South  -  diffusing 
through  academia,  civil  society  and  the  bureaucracy,  under  the  watchful  eye  and  guiding  hand  of 
international  organizations.4 

While  still  hopeful  about  this  general  trend,  I  have  become  increasingly  perplexed  about  the 
way  these  processes  are  unfolding,  and  uncertain  about  where  they  are  heading,  or  indeed  where 
they  should  be  heading.  Attempts  to  internationalize  multiculturalism  and  minority  rights  are 
running  into  a  veritable  mine-field  of  conceptual  confusions,  moral  dilemmas,  unintended 
consequences,  legal  inconsistencies  and  political  manipulation,  and  it’s  not  clear  that  there  is  a  road 
map  for  navigating  around  these  obstacles.  Faced  with  these  obstructions,  international  efforts  have 
sometimes  come  to  a  dead-stop,  and  sometimes  been  deflected  off-course.  My  aim  in  this  book  is 
not  to  offer  magic  solutions  for  overcoming  all  of  these  difficulties  -  some  of  them,  I  suspect,  are 
unsolveable  in  the  foreseeable  future  -  but  to  more  clearly  identify  the  challenges  they  raise,  and  the 
pitfalls  ahead  of  us  if  we  ignore  them. 

I  will  discuss  a  number  of  these  difficulties  over  the  course  of  the  book,  but  they  generally 
fall  under  three  headings.  First,  there  is  a  problem  of  categories.  Is  the  goal  to  formulate  norms  and 
standards  that  apply  to  all  minorities,  or  is  the  goal  to  formulate  different  norms  for  different  types 
of  minorities  -  for  example,  different  norms  for  immigrant  groups,  national  minorities  and 
indigenous  peoples?  International  organizations  have  alternated  between  these  two  options,  which  I 
will  call  the  “generic”  and  “targeted”  approaches.  This  in  itself  is  not  necessarily  a  problem,  since 
any  plausible  conception  of  liberal  multiculturalism  will  almost  certainly  combine  both  generic  and 
targeted  elements.  But  the  particular  way  in  which  targeted  categories  have  been  defined  and 
distinguished  is,  I  will  argue,  arbitrary  and  unsustainable.  Current  international  norms  rely  almost 
exclusively  on  three  categories  -  minorities,  national  minorities,  and  indigenous  peoples  -  and  these 
categories  cannot  do  the  work  that  is  required  of  them. 

Second,  there  is  the  problem  of  conditions  and  sequencing.  To  state  the  obvious,  liberal 
multiculturalism  is  easier  to  adopt  where  liberal  democracy  is  already  well-established,  and  where 
the  rule  of  law  and  human  rights  are  well-protected.  In  countries  where  these  basic  foundations  of 
liberal  democracy  are  not  yet  present  or  consolidated,  some  level  of  democratization  and 
liberalization  may  be  needed  before  it  makes  sense  to  push  for  the  full  implementation  of  liberal 
multiculturalism.  Yet  the  problem  of  violent  ethnic  conflict,  and  the  need  to  find  paths  to  ethnic  co¬ 
existence,  is  often  most  severe  precisely  in  countries  that  are  not  consolidated  democracies.  Is  the 
goal  then  to  formulate  norms  that  apply  once  a  certain  level  of  democratic  consolidation  has  taken 
place,  or  is  the  goal  to  formulate  norms  that  can  help  prevent  or  resolve  ethnic  conflict  in  countries 
with  varying  levels  of  democracy  and  freedom?  International  organizations  have  alternated  between 


4  While  the  circulation  of  ideas  is  asymmetric,  it  is  not  unidirectional.  Indian  intellectuals,  for 
example,  have  been  influential  in  shaping  contemporary  international  discourse  on  human  and 
minority  rights.  As  Anant  shows,  they  have  been  active  shapers,  and  not  just  passive  recipients,  of 
international  norms  (Anant  2004). 
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these  two  approaches  -  sometimes  articulating  the  “highest  standards”  of  minority  protection  for  a 
free  and  democratic  society,  sometimes  articulating  minimal  rules  of  ethnic  co-existence  that  can  be 
expected  of  any  country.  Here  again,  this  is  not  inherently  a  problem  -  any  sensible  approach  to  the 
governing  of  ethnic  diversity  will  need  to  combine  both  long-term  ideals  and  short-term  pragmatic 
recommendations.  But  the  particular  way  in  which  they  have  been  combined  is,  I  will  argue, 
incoherent,  and  potentially  counter-productive. 

The  inability  of  the  international  community  to  address  these  two  problems  of  categories 
and  conditions  reflects  a  third,  even  deeper,  dilemma:  namely,  the  relationship  between  justice  and 
security.  Implicit  in  current  international  norms  and  standards  is  a  hopeful  picture  of  a  future  where 
ethnic  minorities  and  indigenous  peoples  are  recognized  as  legitimate  actors  and  equal  partners  in 
the  governing  of  democratic  societies.  But  this  optimistic  desire  to  create  more  space  for  a 
democratic  multicultural  politics  is  mixed  with  powerful  fears  that  ethnic  politics  is  too  often  a 
destabilizing  force,  undermining  democracy  and  development,  and  hence  needs  to  be  contained  if 
not  suppressed.  Is  the  goal  to  open  up  space  for  a  vibrant  democratic  multiethnic  politics,  or  is  the 
goal  to  suppress  and  contain  destabilizing  ethnic  mobilization?  International  organizations  alternate 
between  these  approaches,  as  indeed  is  appropriate,  since  both  perspectives  identify  aspects  of  the 
complex  reality  of  contemporary  ethnic  politics.  But  too  often,  security  fears  have  driven  out 
considerations  of  justice,  distorting  decisions  about  both  categories  and  conditions,  with  results  that 
are  detrimental  not  only  to  justice,  but  also,  paradoxically,  for  security. 

On  all  of  these  issues,  international  organizations  have  made  decisions  that  made  sense  at  a 
particular  point  in  time,  as  pragmatic  responses  to  immediate  challenges,  but  the  cumulative  result 
has  been  to  create  a  structure  of  international  norms  that  is  unsustainable  in  the  long-term.  There  are 
no  simple  or  risk-free  solutions  to  any  of  these  dilemmas.  If  current  approaches  sacrifice  justice  for 
short-term  pragmatism,  some  of  the  proposed  alternatives  pose  too  high  a  risk  to  peace  and  security. 
The  best  way  forward  is  not  clear,  an  uncertainty  that  is  not  helped  by  the  virtual  absence  of  any 
serious  academic  discussion  on  these  topics.5 * 7  What  is  clear,  however,  is  that  the  status  quo  is 


5  There  is  an  impressive  academic  literature  on  most  aspects  of  ethnic  diversity  and  ethnic  politics, 
but  surprisingly  little  of  it  directly  addresses  the  dilemmas  international  organizations  face  in 

formulating  norms  and  standards.  For  example,  there  is  a  sophisticated  literature  within  normative 
political  theory  on  ideals  of  multicultural  justice  in  consolidated  liberal  democracies,  but  it  typically 
says  nothing  about  how  attempts  to  codify  these  norms  should  deal  with  problems  of  conditions  and 
sequencing  and  security  fears  (see  the  literature  cited  in  note  3).  Conversely,  there  is  an  equally 
impressive  literature  exploring  the  causes  and  possible  solutions  to  violent  ethnic  conflict,  including 
issues  of  peacebuilding  and  post-conflict  reconstruction  (for  a  good  overview,  see  Wimmer  et  al 
2004),  but  it  typically  says  nothing  about  how  international  norms  and  standards  should  integrate 
these  short-term  strategies  with  long-term  goals  of  multicultural  justice.  Within  the  field  of 
international  relations,  a  few  political  scientists  have  examined  the  efforts  of  international 
organizations  to  secure  compliance  with  minority  norms,  but  the  focus  has  not  been  on  how  these 
norms  were  formulated,  but  rather  on  the  tools  used  to  promote  them  -  eg.,  whether  these 
organizations  have  sought  compliance  through  “socialization”  or  “conditionality”  (eg.,  Kelley 
2004a;  2004b).  The  norms  themselves  are  just  taken  as  given.  There  is  of  course  a  voluminous 
international  law  literature  on  minority  and  indigenous  rights  (cited  in  note  2),  but  it  is  remarkably 
insular,  almost  entirely  disconnected  from  either  the  normative  political  theory  debates  about 
multiculturalism  or  the  social  science  debates  about  ethnic  politics  (for  a  notable  exception,  see 
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unsustainable  in  the  long  term.  Indeed,  the  cracks  are  already  showing.  If  we  wish  to  preserve  the 
experiment  of  internationalizing  multiculturalism  and  minority  rights,  we  need  to  think  long  and 
hard  about  what  goals  we  are  trying  to  achieve  in  this  experiment,  and  what  risks  are  worth  taking 
in  their  pursuit. 

The  internationalization  of  multiculturalism  is  a  vast  topic,  which  I  cannot  hope  to  cover  in  all  its 
complexity.  So  I  need  to  say  a  few  words  about  the  specific  focus  of  my  arguments,  and  to  define 
some  key  terms,  in  relation  to  both  “internationalization”  and  “multiculturalism”.  I  have  already 
talked  loosely  about  “international  actors”,  “international  networks”,  “international  organizations”, 
and  even  “the  international  community”,  and  readers  may  wonder  what  these  nebulous  terms  refer 
to.  In  this  book,  my  main  focus  is  on  international  inter-governmental  organizations  (or  “IOs”) 
established  by  treaties  amongst  the  world’s  nation-states,  either  at  the  global  level  (such  as  the  UN, 
the  World  Bank,  the  International  Labour  Organization)  or  at  a  regional  level  (Organization  of 
American  States,  the  European  Union,  the  African  Union),  with  a  mandate  to  speak  and  act  on 
behalf  of  their  member  states.  The  decision  of  these  international  organizations  to  formulate  norms 
and  standards  regarding  ethnic  diversity,  and  to  use  the  various  carrots  and  sticks  at  their  disposal  to 
promote  certain  models  for  governing  diversity,  is  a  fateful  one,  I  believe,  and  raises  the  dilemmas 
and  paradoxes  I  have  just  mentioned.  • 

Of  course,  even  if  these  IOs  had  not  attempted  to  formulate  norms  and  standards  in  this 
area,  there  would  still  be  many  informal  channels  by  which  models  of  multiculturalism  would 
diffuse  around  the  world.  With  or  without  the  support  of  IOs,  various  actors  in  each  country  would 
scan  the  experience  of  other  countries  looking  for  relevant  ideas  and  examples  and  potential  allies, 
in  ways  that  have  been  well-studied  in  the  ‘policy  transfer’  literature  (eg.,  Weyland  2005;  Stone 
2004;  Dolowitz  and  Marsh  1996,  2000;  James  and  Lodge  2003).  However,  the  fact  that  IOs  are 
seen  as  speaking  for  “the  international  community”,  and  have  a  mandate  to  establish  “international 
norms”,  raises  the  moral  and  political  stakes. 

The  claim  that  these  IOs  speak  for  “the  international  community”  is  of  course  problematic. 
Indeed,  the  very  term  “international  community”  is  a  misnomer,  insofar  as  if  conjures  up  an  image 
of  a  world  in  which  states  have  friendly  relations  with  each  other  based  on  mutual  respect  and 
shared  values.  In  reality,  the  world  order  is  characterized  by  ideological  cleavages,  and  by  relations 
of  mistrust  and  mutual  antagonism  if  not  exploitation,  underpinned  by  dramatic  inequalities  of 
power  and  influence.  Leaders  of  the  UN  may  claim  to  speak  on  behalf  of  “We  the  Peoples”  (UN 
2000),  and  to  reflect  the  consensus  of  the  world’s  societies  and  peoples.  But  the  vast  majority  of  the 
world’s  peoples  have  little  or  no  say  in  shaping  the  UN’s  policies.  The  UN’s  activities  and  policies 
reflect  asymmetries  in  global  power,  privileging  the  views  and  interests  of  the  West.  This  is 
certainly  true  in  the  sphere  of  multiculturalism,  where  the  emerging  norms  and  standards  are 
heavily  shaped  by  Western  experiences  and  expertise,  with  minimal  input  from  the  rest  of  the 
world.  And,  as  we  will  see,  in  many  parts  of  the  world,  norms  that  are  advanced  in  the  name  of  “the 
international  community”  are  resisted  and  resented  as  reflecting  simply  the  prejudices  or 
preoccupations  of  the  West. 


Knop  2002).  As  a  result,  none  of  these  literatures  systematically  confronts  the  dilemmas  involved  in 
formulating  international  norms  and  standards  on  issues  of  ethnic  diversity. 
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These  global  asymmetries  have  led  some  commentators  to  suggest  that  we  should  replace 
talk  of  the  “international  community”  with,  say,  “Western  powers”,  or  even  “American  hegemony”. 
On  this  view,  IOs  are  essentially  tools  for  advancing  the  geo-political  interests  of  the  most  powerful 
(Western)  states,  not  mechanisms  for  identifying  and  promoting  the  shared  values  of  the  world’s 
peoples.  And  their  diffusion  of  multiculturalism  is,  therefore,  part  of  the  “cunning  of  imperialist 
reason”  (Bourdieu  and  Wacquant  1999).  But  if  it  would  be  naive  to  assume  that  the  norms  of 
multiculturalism  adopted  by  IOs  reflect  some  sort  of  authentic  global  consensus,  it  would  equally 
be  a  mistake  to  treat  them  as  merely  the  expression  of  Western  hegemony.  For  one  thing,  Western 
states  are  themselves  deeply  divided  over  the  merits  of  international  norms  of  minority  rights,  and 
are  not  always  in  control  of  how  these  norms  develop.  For  example,  when  the  Draft  Declaration  on 
the  Rights  of  Indigenous  Peoples  came  to  a  vote  at  the  UN’s  Human  Rights  Council  in  July  2006,  it 
was  adopted  with  the  support  of  developing  countries  over  the  objection  of  several  Western 
countries  including  the  United  States,  Canada,  New  Zealand  and  Australia.6 

While  the  multiculturalism-promotion  policies  of  IOs  do  not  reflect  the  values  of  a  united 
“international  community”,7  nor  are  they  simply  ciphers  for  the  foreign  policy  of  a  hegemonic 
country  or  power  bloc.  The  fact  is  that  IOs  have  often  developed  these  norms  for  their  own  internal 
reasons,  to  fulfill  their  own  mandates  and  advance  their  own  institutional  agendas.  In  many  cases, 
IOs  have  been  authorized  or  encouraged  by  their  powerful  member-states  to  “do  something”  about 
ethnic  diversity,  often  in  response  to  some  dramatic  international  event  or  crisis  (such  as  the  crisis 
in  the  Balkans  in  the  early  1990s).  But  what  they  ended  up  doing  about  diversity  was  not 
preordained.  It  was  not  inevitable  that  they  would  attempt  to  formulate  norms  and  standards,  or  that 
these  standards  would  use  the  categories  and  concepts  that  have  recently  emerged.  IOs  are 
constrained  by  larger  geo-political  realities,  but  within  those  constraints,  they  have  significant  room 
to  respond  to  issues  of  ethnic  diversity  according  to  their  own  institutional  logics.  And  this  is 
reflected  in  the  way  different  IOs  have  approached  issues  of  diversity.  The  World  Bank’s  approach 
to  ethnic  diversity  is  different,  for  example,  from  that  of  UNESCO,  which  is  different  again  from 
that  of  the  International  Labour  Organization,  even  though  all  are  beholden  to  the  same  set  of 
powerful  member-states.  While  all  of  these  organizations  have  moved  to  some  extent  in  a  more 
“pro-multicultural”  direction,  they  perceive  the  “problem”  of  ethnic  diversity  in  different  ways,  and 
hence  offer  different  “solutions”,  reflecting  their  different  institutional  mandates  and  bureaucratic 
cultures. 

In  a  recent  study,  Michael  Barnett  and  Martha  Finnemore  have  shown  that  the  autonomy  of 
IOs  has  consistently  been  under-estimated  by  scholars  and  commentators  who  treat  their  policies  as 
simply  the  outcome  of  negotiations  between  their  most  powerful  member-states  (Barnett  and 
Finnemore  2004).  In  reality,  these  policies  are  often  the  outcome  of  struggles  within  the 
organization  itself,  as  staff  attempt  to  make  sense  of  their  mandate,  defend  their  turf,  and  advance 
their  careers  and  ideals.  IOs  not  only  help  to  determine  what  are  acceptable  solutions  to  the  world’s 
problems,  they  also  help  to  define  what  these  problems  are  in  the  first  place,  by  developing  the 
conceptual  frameworks  used  to  describe  issues  and  to  identify  risks  and  opportunities. 


6  Of  these  countries,  only  Canada  was  a  voting  member  of  the  HRC,  but  it  expressed  its  opposition 
in  the  name  of  all  four  countries. 

7  An  apparent  exception  is  the  Declaration  on  the  Rights  of  Persons  Belonging  to  National  or 
Ethnic,  Religious  and  Linguistic  Minorities,  which  was  passed  unanimously  by  the  UN  General 
Assembly  in  1992,  but  this  may  reflect  its  toothless  quality. 
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The  recent  evolution  of  international  norms  and  standards  regarding  ethnic  diversity 
provides  many  examples  of  this  dynamic.  One  example,  which  I  will  discuss  at  length  in  Chapter  7, 
is  the  dramatic  variations  in  the  way  different  IOs  understand  the  category  of  “indigenous  peoples”, 
and  in  the  way  they  do  or  do  not  distinguish  the  rights  of  indigenous  peoples  from  other  types  of 
ethnocultural  groups.  So  far  as  I  can  tell,  these  decisions  reflect  each  IO’s  internal  priorities  and 
procedures,  rather  than  the  diktat  of  powerful  member-states.  In  fact,  IOs  appear  to  have  had 
considerable  autonomy  to  define  their  own  position  in  relation  to  all  three  of  the  dilemmas  I  raised 
earlier  -  ie.,  how  to  categorize  minorities  and  to  combine  generic  and  targeted  rights;  how  to 
combine  short-term  conflict  prevention  with  longer-term  ideals;  and  how  to  integrate  hopes  for 
greater  justice  with  fears  of  insecurity.  None  of  these  decisions  were  pre-ordained  by  forces  outside 
of  the  respective  IOs  -  they  emerged  from  the  way  IOs  themselves  analyzed  the  problem  of  ethnic 
diversity  and  framed  possible  solutions  to  it. 

Unfortunately,  I  believe  that  IOs  have  often  exercised  their  autonomy  in  ways  that  box  them 
into  moral  conundrums  and  political  dead-ends,  complicating  the  prospects  for  the  global  diffusion 
of  liberal  multiculturalism.  Or  so  I  will  argue  in  this  book.  I  don’t  want  to  exaggerate  the  scope  of 
this  autonomy.  Given  the  deep  inequalities  and  antagonisms  in  the  global  order,  there  are  structural 
limits  to  the  extent  to  which  IOs  can  serve  as  vehicles  for  progressive  change,  including  on  issues  of 
ethnic  diversity.  But  within  these  limits,  IOs  are  influential  international  actors,  with  enough 
autonomy  to  make  a  significant  contribution,  for  good  or  bad,  to  how  issues  of  ethnic  diversity  are 
understood  and  resolved  around  the  world. 

While  I  have  picked  IOs  as  the  primary  focus  for  studying  the  internationalization  of 
multiculturalism,  these  organizations  do  not  make  their  decisions  in  isolation.  In  fact,  they  typically 
have  relatively  few  people  on  staff  with  expertise  in  the  relevant  fields.  Their  efforts  to  identify  and 
promote  ‘norms’  and  ‘best  practices’  have  therefore  been  heavily  dependent  on  the  participation  of 
other  actors.  IOs  recruit  academics,  think  tanks,  philanthropic  foundations,  and  professional 
advocacy  groups  to  sit  on  advisory  groups,  serve  as  consultants,  write  working  papers,  and  act  as 
partners  for  joint  projects  and  programs.8  These  linkages  have  created  what  Kofi  Annan  calls 
“global  policy  networks”  (UN  2000),  centred  around  IOs  but  extending  into  academia  and  civil 
society,  working  on  a  common  set  of  problems  with  a  common  set  of  assumptions  and  goals.  In 
fact,  the  interconnections  and  interdependence  amongst  these  actors  is  so  strong  that  it  is  often 
difficult  to  distinguish  them.  Distinctions  between  “NGO  officials”,  “academics”  and  “international 


8  The  role  of  philanthropic  foundations  is  particularly  interesting.  For  example,  the  World  Bank’s 
new  program  to  help  the  Roma  minority  in  Eastern  Europe  (the  “Decade  of  Roma  Inclusion”)  is  a 
joint  initiative  with  George  Soros’  Open  Society  Institute;  the  UN’s  efforts  to  promote  anti- 
discrimination  policies  in  Latin  America  have  been  supported  by  the  Rockefeller  Foundation,  which 
has  also  publicized  the  work  of  the  High  Commissioner  on  National  Minorities  at  the  Organization 
of  Security  and  Cooperation  in  Europe  (OSCE);  and  so  on.  According  to  Alistair  Bonnet,  these 
foundations  have  played  an  important  role  in  the  diffusion  of  American-style  models  of  anti- 
discrimination  policies  around  the  world  (Bonnett  2006),  and  indeed  have  been  more  active 
proponents  than  the  American  government  itself.  A  systematic  study  of  how  these  foundations 
make  decisions  in  this  field  would  be  very  valuable.  As  this  example  suggests,  their  role  is  unlikely 
to  offset  any  tendency  of  IOs  to  privilege  Western  experiences.  Virtually  all  of  the  actors  in  this 
diffuse  network  -  including  the  academic  experts,  NGOs,  and  philanthropic  organizations  -  are 
Western-dominated. 
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bureaucrats”  start  to  break  down  when  we  look  at  the  actual  individuals  involved.  Elites  move 
between  these  different  roles  with  surprising  ease  (or  indeed  occupy  them  simultaneously).  In  his 
study  of  the  “democracy-makers”  in’  the  United  States  (ie.,  the  main  actors  involved  in  shaping  US 
policies  of  international  democracy-promotion),  Nicolas  Guilhot  shows  that  elites  circulate  freely 
between  academia,  philanthropic  organizations,  government  agencies,  and  the  boards  of  major 
NGOs  (Guilhot  2005).  To  my  knowledge,  no  one  has  conducted  a  similar  study  of  the  people 
shaping  multiculturalism-promotion  policies  at  the  international  level,  but  anecdotal  evidence 
suggests  a  very  similar  pattern  of  elite  circulation  across  the  different  types  of  international  actors, 
from  academia  and  civil  society  to  IOs  and  back  again. 

In  short,  we  can  think  of  IOs  as  the  spine  of  a  larger  network  of  actors  who  have  been 
recruited  to  (or  volunteered  for)  the  project  of  formulating  norms  and  standards  regarding  the 
governance  of  ethnic  diversity.  And  if  IOs  have  stumbled  in  their  efforts  -  if  they  have  mishandled 
questions  of  categories  and  conditions  -  at  least  part  of  the  explanation  is  that  they  have  received 
bad  advice  from  this  network  of  academics,  advocates  and  donors.  Or  perhaps  more  accurately,  they 
have  received  short-sighted  advice,  focusing  exclusively  on  immediate  challenges,  without  much 
attention  to  underlying  goals  and  long-term  sustainability. 

I  hasten  to  add  that  I  include  myself  in  this  critique.  If  not  a  card-carrying  member  of  these 
global  policy  networks,  I  am  at  least  a  fellow-traveler,  and  one  motivation  for  this  book  is  growing 
uncertainty  about  how  I  or  other  academics  can  best  contribute  to  these  international  efforts.  There 
have  been  instances  when,  in  the  hope  of  being  constructive  in  the  short-term,  I  have  found  myself 
suppressing  difficult  questions  about  the  underlying  goals  and  long-term  sustainability  of  the 
emerging  framework  of  minority  rights  norms  and  standards.  In  the  various  meetings  and 
workshops  I’ve  attended,  I’ve  often  sensed  an  unspoken  agreement  to  ignore  the  elephant  under  the 
table. 

In  fact,  I  remain  hesitant  to  raise  some  of  these  worries,  since  this  is  not  an  auspicious  time 
for  advocates  of  the  internationalization  of  multiculturalism.  As  we  will  see  in  chapter  2,  it  was 
somewhat  of  an  accident  that  IOs  ever  ventured  down  the  road  of  formulating  norms  and  standards 
regarding  ethnic  diversity,  and  there  are  many  people  who  would  welcome  an  excuse  to  cancel  the 
experiment.  After  an  initial  period  of  optimism  about  the  prospects  for  an  ever-strengthening 
international  regime  of  minority  rights,  most  defenders  now  hope  only  to  preserve  the  status  quo, 
whatever  its  limitations.  They  worry  that  if  we  ask  IOs  to  revisit  the  underlying  goals  and 
assumptions  of  their  norms  and  standards,  the  result  will  be  to  weaken  not  strengthen  them.9  On 
this  view,  the  status  quo  is  as  good  as  it  gets,  at  least  for  the  foreseeable  future,  and  we  should  work 
for  incremental  improvements  within  it,  rather  than  re-opening  debates  about  the  very  categories 
and  concepts  being  used. 

As  it  happens,  I  share  this  pessimism  about  the  likelihood  of  a  fundamental  rethinking  of 
the  international  framework  of  minority  rights.  And  if  I  thought  that  the  status  quo  could  in  fact  be 
maintained,  I  might  continue  to  keep  my  worries  to  myself.  The  current  framework  of  norms  and 
standards  has  undoubtedly  helped  some  historically-marginalized  groups,  most  notably  indigenous 
peoples  in  Latin  America,  and  more  generally  has  helped  to  legitimize  claims-making  by  ethnic 
groups  as  a  normal  and  legitimate  part  of  democratic  politics.  These  are  not  insignificant 
achievements,  and  are  worth  defending.  But  I’m  increasingly  convinced  that  the  status  quo  is  not 
sustainable,  and  that  we  need  to  start  thinking  about  how  we  will  respond  when  the  cracks  emerge. 


9  For  examples,  see  page  X  below. 
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So  when  discussing  the  “internationalization”  of  multiculturalism,  I  am  focusing  in  the  first 
instance  on  IOs  that  have  been  formulating  norms  and  standards  in  the  field  of  ethnic  diversity,  and 
secondarily  on  the  affiliated  global  policy  networks  which  help  IOs  in  this  endeavour.  These  IOs 
have  a  mandate  to  speak  on  behalf  of  their  member  states,  and  in  that  sense  represent  “the 
international  community”.  If  it  would  be  naive  to  talk  this  claim  at  face  value,  it  would  equally  be  a 
mistake  to  ignore  the  significance  of  this  claim.  In  Jeffrey  Checkel’s  terminology,  IOs  are  “norm- 
makers”,  and  countries  around  the  world  are  expected  to  be  “norm-takers”  (Checkel  1 999),  and  this 
relationship  is  key  to  understanding  the  paradoxes  of  the  new  international  politics  of  diversity. 

A  second  clarification  concerns  my  use  of  the  term  “multiculturalism”,  and  my  claim  that 
IOs  are  engaged  in  “multiculturalism-promotion”.  I  am  using  multiculturalism  as  an  umbrella  term 
to  cover  a  wide  range  of  policies  designed  to  provide  some  level  of  public  recognition,  support  or 
accommodation  to  non-dominant  ethnocultural  groups,  whether  those  groups  are  “new”  minorities 
(eg.,  immigrant  and  refugees)  or  “old”  minorities  (eg.,  historically-settled  national  minorities  and 
indigenous  peoples).  This  covers  many  different  types  of  policies  for  different  types  of  minority 
groups,  and  much  of  the  book  is  concerned  with  examining  how  international  norms  address  these 
differences.  What  they  all  have  in  common,  however,  is  that  they  go  beyond  the  protection  of  the 
basic  civil  and  political  rights  guaranteed  to  all  individuals  in  a  liberal-democratic  state,  to  also 
extend  some  level  of  public  recognition  and  support  for  ethnocultural  minorities  to  maintain  and 
express  their  distinct  identities  and  practices. 

Several  recent  declarations  and  conventions  adopted  by  IOs,  as  well  as  their  lists  of 
recommendations  and  best  practices,  pomote  multiculturalism  in  this  sense.  While  they  affirm  the 
principle  that  individuals  should  not  be  discriminated  against  on  the  basis  of  their  race  or  ethnicity, 
they  go  beyond  this  to  also  encourage  policies  that  provide  positive  protection  or  promotion  of 
ethnocultural  diversity.  If  IOs  simply  wished  to  reaffirm  the  principle  of  non-discrimination,  there 
would  have  been  no  need  to  adopt  new  declarations  or  conventions,  since  that  principle  is  already 
clearly  stated  in  several  earlier  international  instruments,  from  the  founding  1948  Universal 
Declaration  on  Human  Rights  to  the  1966  International  Convention  on  the  Elimination  of  All 
Forms  of  Racial  Discrimination.  What  these  newer  declarations  and  conventions  add  is  some  form 
of  positive  recognition  or  support  to  ethnocultural  diversity,  which  qualifies  them  as  “multicultural” 
on  my  definition  of  that  term. 

Admittedly,  IOs  themselves  rarely  use  the  term  “multiculturalism”  in  the  texts  of  their 
norms  and  standards.  They  use  a  range  of  other  terms,  such  as  “the  protection  and  promotion  of 
cultural  diversity”,  the  “protection  and  promotion  of  minority  and  regional  languages”,  the 
“protection  and  promotion  of  the  rights  of  persons  belonging  to  national  or  ethnic,  religious  and 
linguistic  minorities”,  the  duty  to  “recognize,  accommodate,  promote  and  strengthen  the  role  of 
indigenous  people”,  or  to  “empower  indigenous  people  and  their  communities”,  and  so  on.  All  of 
these  are  examples  of  multiculturalism,  as  I  am  using  the  term,  even  if  IOs  themselves  do  not  use  it. 

One  reason  why  IOs  do  not  use  the  term  multiculturalism  is  that  in  many  countries  it  has 
more  limited  connotations.  In  Europe,  for  example,  “multiculturalism”  is  often  seen  as  a  distinctly 
New  World  term  that  does  not  cover  older  European  ideas  of  “minority  protection”.  Even  within 
the  New  World,  “multiculturalism”  is  sometimes  used  only  in  the  context  of  immigrant  groups,  and 
does  not  cover  policies  towards  indigenous  peoples.  (This  is  true,  for  example,  in  both  New 
Zealand  and  Canada).  In  Latin  America,  by  contrast,  “multiculturalism”  (or  “pluriculturalism”)  is 
almost  exclusively  used  in  reference  to  claims  of  indigenous  peoples,  rather  than  immigrant  groups. 

Given  these  diverse  understandings  of  the  term,  using  “multiculturalism”  as  an  umbrella 
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term  risks  misunderstanding.  It  would  be  preferable  to  find  a  more  widely-shared  umbrella  term. 
Unfortunately,  all  of  the  alternatives  run  into  similar  difficulties.  Some  people,  for  example,  use  the 
term  “minority  rights”  to  cover  all  non-dominant  ethnocultural  groups,  whether  new  or  old  (as  I 
myself  did  in  earlier  work).  But  that  too  has  proven  to  be  a  contested  term.  For  one  thing,  not  all  of 
the  policies  being  promoted  by  IOs  are  easily  captured  in  the  language  of  “rights”.  Moreover,  the 
term  “minorities”  is  problematic.  In  some  countries,  like  the  United  Kingdom,  the  term  “minorities” 
is  only  used  to  refer  to  immigrant  groups,  not  to  older  historic  groups,  such  as  the  Scots  or  Welsh. 
In  Austria,  by  contrast,  the  term  “minorities”  is  typically  used  to  refer  to  historically-settled  groups, 
like  the  Slovenes,  not  to  newly-settled  groups.  And  in  many  countries,  indigenous  peoples  reject  the 
term  “minorities”,  and  prefer  the  term  “nations”  or  “peoples”,  for  reasons  I  discuss  below. 

Other  scholars  have  suggested  yet  other  options  to  serve  as  umbrella  terms  that  can 
encompass  the  issues  raised  by  different  types  of  ethnocultural  diversity  -  eg.,  “diversity  policies”, 
“cultural  rights”,  “community  rights”,  “group  rights”,  “differentiated  citizenship”,  “pluralist 
constitutionalism”,  “liberal  pluralism”,  to  name  a  few.  All  of  these  terms  suffer  from  their  own 
potential  for  misunderstandings,  which  I  won’t  rehearse  here,  and  in  any  event  are  even  less 
commonly  used  by  IOs  than  “multiculturalism”.  And  so,  in  the  absence  of  any  commonly  accepted 
alternative,  I  will  stick  with  “multiculturalism”,  despite  its  limitations.  But  I  hope  readers  will  keep 
in  mind  that  I  am  using  this  solely  as  a  shorthand  umbrella  term  for  a  very  wide  range  of  policies 
adopted  or  demanded  by  many  different  types  of  ethnocultural  groups,  including  “immigrants”, 
“minorities”,  “national”  groups,  and  “indigenous  peoples”. 

In  fact,  IOs  themselves  sometimes  end  up  using  multiculturalism  in  just  this  way.  When  the 
UN’s  Working  Group  on  Minorities  wanted  to  explore  the  implications  of  UN  norms  and  standards 
for  different  types  of  ethnocultural  groups  in  Africa,  it  organized  a  workshop  called 
“Multiculturalism  in  Africa”  (UN-WGM  2003).  Similarly,  when  the  United  Nations  Human 
Development  Report  issued  its  report  on  cultural  diversity,  looking  at  immigrants,  substate  national 
groups  and  indigenous  peoples,  it  summarized  its  recommendations  as  a  call  for  “multicultural 
democracy”  (UNHDR  2004).  In  these  and  other  cases,  “multiculturalism”  is  used  by  IOs  as  a  kind 
of  overarching  label  that  incorporates  the  more  specific  policies  directed  at  different  types  of 
minority  groups,  a  usage  I  am  following  in  this  book. 

For  those  who  dislike  the  term,  and  who  prefer  another  one,  such  as  “minority  rights”, 
“diversity  policies”,  “interculturalism”,  “cultural  rights”,  or  “differentiated  citizenship”,  feel  free  to 
substitute  it  as  you  go  along.  Nothing  important  rests  on  the  label.  What  does  matter,  and  what  may 
be  more  controversial,  is  my  claim  that  IOs  are  promoting  a  distinctly  liberal  form  of 
multiculturalism  and  minority  rights.  By  this,  I  mean  not  only  that  these  norms  operate  within  the 
constraints  of  human  rights  standards  -  that  “no  one  may  invoke  cultural  diversity  to  infringe  upon 
human  rights  guaranteed  by  international  law”,  in  the  words  of  UNESCO  quoted  earlier  -  but  also 
that  these  norms  are  inspired  by  underlying  liberal  values  of  freedom,  equality  and  democracy. 
Liberal  multiculturalism  rests  on  the  assumption  that  policies  of  recognizing  and  accommodating 
ethnic  diversity  can  expand  human  freedom,  strengthen  human  rights,  diminish  ethnic  and  racial 
hierarchies,  and  deepen  democracy. 

This  assumption  was  central  to  the  way  IOs  formulated  their  norms  and  standards.  To  be 
sure,  as  we  will  see,  IOs  had  other,  more  pragmatic,  motives  for  “doing  something”  about  issues  of 
ethnic  diversity.  But  without  a  belief  in  the  ideal  of  liberal  multiculturalism,  they  would  not  have 
adopted  the  particular  standards  they  did,  and  indeed  might  not  have  adopted  “norms”  and 
“standards”  at  all,  as  opposed  to  more  flexible,  case-by-case  tools  of  ethnic  conflict  prevention  and 
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conflict  resolution. 

I  believe  that  adopting  multiculturalism  can  indeed  contribute  to  freedom,  equality  and 
democracy,  as  I  will  discuss  in  chapters  4-5  below.  But  the  link  between  multiculturalism  and  these 
underlying  values  is  not  simple  or  risk-free.  Much  depends  on  the  underlying  conditions,  the  nature 
of  the  ethnic  groups  involved,  and  the  types  of  policies  being  considered.  To  be  effective, 
international  norms  and  standards  need  to  recognize  and  reflect  this  complexity.  And  this,  in  turn, 
requires  grappling  with  the  dilemmas  I  mentioned  earlier  -  about  the  nature  of  the  categories  we  are 
using,  the  conditions  and  sequencing  of  minority  rights,  and  the  relationship  between  justice  and 
security. 


$  s(e  *  j|c 

The  experiment  in  promoting  liberal  multiculturalism  is  a  recent  one  -  most  of  the  relevant 
declarations  and  conventions  have  only  been  around  for  at  most  10-15  years  -  and  it  may  be  too 
early  to  draw  definitive  conclusions  about  how  well  the  experiment  is  going,  or  where  it  is  heading. 
Some  of  the  worries  I  raise  in  this  book  are,  admittedly,  speculative.  But  enough  time  has  passed,  I 
think,  to  make  some  preliminary  assessments.  And  one  lesson  we  can  safely  draw  is  that  liberal 
multiculturalism  has  proven  to  be  a  tough  sell. 

The  hard  reality  is  that  attempts  by  IOs  to  diffuse  ideals  of  liberal  multiculturalism  beyond 
the  Western  democracies  have  had  limited  success  to  date.  Outside  of  a  small  circle  of  activists  and 
intellectuals,  these  efforts  have  largely  fallen  on  deaf  ears.  In  those  few  cases  where  post-colonial  or 
post-communist  states  seem  to  have  followed  the  advice  of  IOs  to  shift  in  a  more  multicultural 
direction,  it  has  rarely  been  because  state  leaders  have  been  convinced  of  the  merits  of  the  argument 
for  liberal  multiculturalism.  Rather,  IOs  mobilized  sufficiently  powerful  sanctions  or  incentives  to 
compel  these  leaders  to  adopt  policies  they  did  not  believe  in.  This  is  true,  for  example,  of  many  of 
the  pro-minority  policies  adopted  by  post-communist  countries  under  pressure  from  European 
organizations.  When  IOs  relied  solely  on  powers  of  persuasion  to  promote  liberal  multiculturalism, 
they  generally  failed.  They  only  gained  traction  when  persuasion  was  backed  up  with  the  threat  that 
post-communist  countries  would  not  gain  entry  into  the  European  Union  or  NATO  without  meeting 
minority  rights  standards  (Kelley  2004a). 

As  always,  there  are  exceptions  to  this  generalization  -  the  international  promotion  of 
indigenous  rights  in  some  Latin  American  countries  has  been  a  more  successful  story,  with 
multiculturalist  (or  “interculturalist”,  as  it  is  often  called  in  the  region)  ideals  diffusing  more  widely 
into  the  local  political  cultures.  But  in  general,  liberal  multiculturalism  has  received  a  cool 
reception. 

It  was  perhaps  predictable  that  ideas  of  liberal  multiculturalism  would  be  resisted  by  state 
elites,  who  do  not  want  to  share  their  power  with  minorities.  What  is  more  striking,  however,  is 
how  little  support  there  is  for  such  ideas  within  the  liberal/democratic/reform  opposition  in  many 
post-communist  and  post-colonial  states,  or  within  the  civil  society  organisations  that  are  supposed 
to  provide  the  seedbed  for  progressive  reform.  Even  those  social  forces  that  one  might  have 
expected  to  be  the  natural  allies  of  the  international  community  in  this  field  are  often  lukewarm 
about  it,  if  not  outright  hostile.10  The  assumption  that  multiculturalism  should  be  seen  as  an 


10  NGOs  that  depend  on  foreign  funding  know  that  they  are  expected  to  use  the  buzz- words  of 
diversity  and  tolerance,  and  obligingly  comply.  But  this  provides  little  indication  of  their  actual 
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intrinsic  part  of  a  larger  process  of  liberalization  and  democratization  is  simply  not  widely  accepted 
in  many  countries. 

Any  plausible  strategy  for’  diffusing  liberal  multiculturalism  needs  to  understand  the 
sources  of  this  scepticism  and  resistance.  Unfortunately,  an  all-too-common  response,  particularly 
in  the  popular  press  but  also  in  some  academic  and  policy  circles,  has  been  to  moralize  and 
psychologize  the  situation.  Resistance  to  multiculturalism  is  attributed  to  the  persistence  of 
premodem  identities  and  attitudes  of  “tribalism”  (in  Africa/ Asia)  or  “ethnic  nationalism”  (in  post¬ 
communist  Europe).  On  this  view,  the  problem  is  that  many  societies  lack  the  political 
sophistication  to  deal  constructively  with  issues  of  diversity,  and  so  cannot  appreciate  the  merits  of 
the  models  of  multiculturalism  that  have  emerged  within  “mature”  Western  democracies.  To 
remedy  this  perceived  problem,  programs  are  established  to  teach  the  value  of  tolerance  in  the 
schools  and  media,  to  initiate  cross-cultural  and  inter-faith  dialogue  and  understanding,  and  more 
generally  to  promote  modem  (or  post-modem)  ideas  of  fluid,  multiple  and  overlapping  identities  in 
place  of  (pre-modem)  conceptions  of  a  static  and  binary  opposition  between  “us”  and  “the  other”. 

Not  surprisingly,  these  programs  are  often  perceived  by  their  intended  beneficiaries  as 
reflecting  a  condescending  and  paternalistic  attitude  towards  non- Western  societies  and  cultures, 
and  so  are  resented  and  resisted.  Moreover,  they  do  not  address  the  real  problem.  Opposition  to 
liberal  multiculturalism  is  not  solely  the  result  of  prejudice,  ignorance  or  xenophobia.  The  reality  is 
that  liberal  multiculturalism  has  costs,  and  imposes  risks,  and  these  costs  vary  enormously  both 
within  and  across  societies.  Multiculturalism  not  only  challenges  people’s  traditional 
understandings  of  their  cultural  and  political  identity,  but  also  has  potential  implications  for 
processes  of  democratization,  economic  development,  respect  for  human  rights,  and  even  for  geo¬ 
political  security.  Liberal  multiculturalism,  in  some  times  and  places,  can  be  a  high-risk  choice.  It  is 
these  implications,  and  not  simply  an  irrational  attachment  to  premodem  identities,  which 
underpins  much  of  the  opposition  to  liberal  multiculturalism  in  post-colonial  and  post-communist 
states. 

The  current  strategies  of  the  international  community  for  diffusing  liberal  multiculturalism 
do  not  adequately  address  these  concerns.  As  a  result,  several  aspects  of  the  political  discourses  and 
legal  norms  being  promoted  by  the  international  community  appear  naive,  arbitrary  and  even 
dangerous  to  many  people  in  post-colonial  and  post-communist  states.  The  standard  arguments 
given  in  favour  of  liberal  multiculturalism  -  often  little  more  than  platitudes  about  the  value  of 
diversity  and  tolerance  -  simply  do  not  connect  with  people’s  perceptions  of  the  potential  risks  and 
costs  involved  in  the  management  of  state-minority  relations. 

One  reason  why  the  international  community  has  failed  to  adequately  address  these 
anxieties  about  the  risks  of  liberal  multiculturalism  is  that  insufficient  attention  has  been  paid  to 
how  these  anxieties  have  been  addressed  in  the  West.  Insofar  as  multiculturalism  has  taken 
(uneven)  root  in  the  West,  it  is  not  because  Westerners  have  some  distinctive  moral  virtue  of 
tolerance,  or  some  sophisticated  understanding  of  the  nature  of  their  cultural  and  political  identities. 
Rather,  as  we  will  see  in  chapter  4,  a  fortunate  set  of  circumstances  has  lowered  the  risks  of  liberal 
multiculturalism,  allowing  Western  countries  to  frame  and  channel  ethnic  politics  in  a  way  that  is 
compatible  with  the  robust  protection  and  promotion  of  democracy,  economic  prosperity,  human 


attitudes  towards  issues  of  multiculturalism  and  minority  rights.  See  Ditchev  2004  for  the 
phenomenon  of  Bulgarian  NGOs  and  government  officials  mimicking  a  commitment  to 
multiculturalism  for  foreign  donors  while  preserving  “monoculturalism  as  prevailing  culture”. 
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rights  and  regional  security.  Multiculturalism  is  never  entirely  risk-free,  but  where  these  fortunate 
circumstances  exist,  it  becomes  “la  belle  risque”  -  a  modest  and  manageable  risk  worth  taking  in 
the  pursuit  of  a  fairer  and  more  inclusive  society. 

A  more  honest  account  of  the  origins  of  liberal  multiculturalism  in  the  West  -  one  which 
focuses  less  on  alleged  civic  virtues  or  mature  attitudes  and  more  on  contingent  circumstances  - 
would  help  us  better  understand  the  obstacles  to  its  global  diffusion,  and  perhaps  design  more 
constructive  ways  of  overcoming  them.  Such  an  account  would  also  help  us  understand  and  address 
the  lingering  opposition  to  liberal  multiculturalism  within  the  West.  After  all,  liberal 
multiculturalism  is  still  perceived  as  a  high-risk  venture  in  some  Western  countries,  at  least  with 
respect  to  certain  types  of  ethnic  diversity,  and  has  been  subject  to  periods  of  backlash  and  retreat. 
This  suggests  that  the  emergence  and  consolidation  of  liberal  multiculturalism  is  always  a 
contingent  and  somewhat  fragile  achievement.  Sustaining  the  political  will  and  public  support  for 
liberal  multiculturalism,  in  the  West  or  elsewhere,  depends  on  our  ability  to  carefully  attend  to  these 
risks,  real  or  perceived,  and  to  find  ways  of  mitigating  them. 

In  short,  the  long-term  success  of  the  global  diffusion  of  multiculturalism  requires  a  more 
nuanced  understanding  of  the  social  and  political  conditions  that  sustain  and  enable  different 
models  of  state-minority  relations,  and  how  these  conditions  vary  across  time  and  space.  Both  the 
political  discourses  of  liberal  multiculturalism  and  the  international  legal  norms  of  minority  rights 
need  to  be  grounded  in  a  more  realistic  political  sociology.  This  will  almost  certainly  require 
changes  not  only  in  the  way  liberal  multiculturalism  is  described  and  promoted  internationally,  but 
also  in  our  expectations  about  what  forms  or  aspects  of  liberal  multiculturalism  are  genuinely 
appropriate  and  relevant  in  different  parts  of  the  world. 

Some  commentators  think  these  sorts  of  changes  will  emerge  spontaneously.  The 
international  community’s  commitment  to  diversity  is  relatively  recent,  and  we  can  already  see  a 
process  at  work  of  “filling  the  frame”,  as  various  actors  and  institutions  start  to  learn  what  sorts  of 
discourses  and  norms  are  effective  under  what  conditions,  and  as  precedents  are  established  that  fill 
gaps  and  resolve  ambiguities  and  inconsistencies.11 

My  own  view,  however,  is  that  these  difficulties  will  not  spontaneously  sort  themselves  out. 
Any  attempt  to  address  them  will  require  a  number  of  difficult  and  controversial  decisions  about  the 
nature  and  purpose  of  multicultural  policies  and  minority  rights,  and  about  the  role  of  international 
organizations  in  protecting  them.  While  a  wide  range  of  IOs  have  adopted  the  discourse  of 
multiculturalism,  this  common  rhetoric  conceals  deep  disagreements  about  how  issues  of  ethnic 
diversity  relate  to  issues  of  human  rights,  democratization  and  development.  Given  these 
disagreements,  and  the  ineffectiveness  of  existing  discourses  and  norms,  the  long-term  prognosis 
may  not  be  a  filling  of  the  frame,  but  rather  an  emptying  of  the  frame,  as  international  organizations 
retreat  from  the  project  of  internationalizing  multiculturalism.  As  we  will  see  below,  there  are  hints 
of  such  a  retreat  already. 

This  suggests  we  are  at  a  critical  point  in  the  evolution  of  the  internationalization  of 
multiculturalism.  If  we  are  to  achieve  the  progressive  potential  inherent  in  this  process,  we  need  to 
move  beyond  platitudes  about  the  value  of  “diversity”  and  “tolerance”  and  examine  hard  questions 


1 1  For  the  “filling  the  frame”  analogy,  see  Weller  2005.  This  Whiggish  interpretation  of  the 
evolution  of  minority  rights  norms  is  implicit  in  most  discussions  by  international  lawyers  on  these 
issues.  See,  for  example,  Henrard’s  discussion  of  the  “ever-increasing  synergy  towards  a  stronger 
level  of  minority  protection”  between  human  and  minority  rights  norms  (Henrard  2005). 
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about  how  different  aspects  of  liberal  multiculturalism  relate  to  issues  of  democratization,  human 
rights,  development,  and  regional  security,  both  in  the  West  and  elsewhere.  On  this  basis,  we  might 
be  able  to  identify  more  realistic  and  consistent  norms  and  practices  of  liberal  multiculturalism  for 
global  diffusion.  Otherwise,  we  are  likely  to  witness  the  gradual  abandonment  of  the  bold  but 
sometimes  bewildering  1 5-year  experiment  in  internationalizing  multiculturalism. 

*** 

My  aim  in  this  book  is  not  to  provide  a  detailed  blueprint  for  the  future,  but  rather  to  explore  the 
current  process  of  internationalizing  multiculturalism,  and  to  identify  the  difficult  challenges  and 
choices  it  is  raising  for  us.  To  that  end,  I  begin  in  the  next  chapter  by  discussing  why  the 
international  community  has  become  so  concerned  with  trying  to  shape  state-minority  relations, 
particularly  in  the  post-Cold  War  era.  As  we  will  see,  this  is  partly  the  result  of  a  pessimistic  view 
of  the  dangers  that  ethnic  politics  can  pose  to  peace  and  stability  in  post-communist  and  post¬ 
colonial  states,  combined  with  an  equally  optimistic  view  about  the  way  that  liberal 
multiculturalism  has  helped  pacify  and  normalize  ethnic  politics  in  much  of  the  West.  The  various 
ideas  of  “best  practices”  and  “legal  norms”  developed  by  the  international  community  in  the  past 
fifteen  years  reflect  this  somewhat  unstable  mix  of  fear  and  hope. 

In  Part  2,  I  explore  the  hopeful  side  of  the  equation,  by  unpacking  the  logic  of  liberal 
multiculturalism.  I  identify  the  different  forms  that  liberal  multiculturalism  has  taken  in  the  West, 
and  defend  the  view  that  multiculturalist  policies  have  indeed  helped  to  pacify  ethnic  politics,  and 
to  deepen  democracy  and  strengthen  human  rights.  However,  I  also  argue  that  their  success  in  this 
regard  has  depended  on  a  number  of  very  special  conditions  relating  to  democratic  consolidation, 
the  human  rights  revolution,  and  geo-political  security.  The  uneven  and/or  fragile  nature  of  these 
conditions  helps  to  explain  the  varying  record  of  liberal  multiculturalism  for  different  groups  in 
different  Western  countries. 

In  Part  3,  I  explore  how  fears  of  destabilizing  ethnic  conflict  in  post-colonial  and  post¬ 
communist  states  have  motivated  IOs  to  become  more  involved  in  the  field  of  state-minority 
relations,  and  in  particular  to  promote  liberal  multiculturalism.  It  was  always  clear  that  the  details  of 
particular  Western  models  of  liberal  multiculturalism  could  not  simply  be  transplanted  into  other 
countries  with  very  different  histories,  demographics,  and  institutional  structures.  So  the  task  has 
been  to  try  to  identify  more  general  aspects  of  liberal  multiculturalism  -  its  underlying  ethos, 
principles  or  strategies  -  and  on  this  basis  to  formulate  lessons  that  are  potentially  universalizable. 
This  has  proven  to  be  an  exceptionally  difficult  task,  and  the  results  often  reflect  a  paradoxical  mix 
of  pessimism  and  optimism.  At  times,  the  international  community  promotes  a  naive,  almost 
utopian,  ethos  of  liberal  multiculturalism  that  tells  citizens  not  to  fear  ethnic  diversity.  On  the  other 
hand,  the  international  community  itself  is  powerfully  driven  by  the  fear  of  destabilizing  ethnic 
conflict,  and  this  has  influenced  how  it  defines  the  categories  of  minorities  that  are  entitled  to  claim 
different  kinds  of  rights,  and  the  conditions  under  which  they  are  entitled  to  claim  them.  In  order  to 
prevent  ethnic  politics  from  “getting  out  of  control”,  the  international  community  has  attempted  to 
limit  and  constrain  the  “legitimate”  forms  of  multiculturalism  in  ways  that  do  not  always  reflect, 
and  may  indeed  contradict,  the  principles  of  liberal  multiculturalism.  To  some  extent  this  was 
inevitable  and  appropriate,  given  that  the  circumstances  which  enabled  the  adoption  of  liberal 
multiculturalism  in  the  West  do  not  yet  exist  in  many  post-communist  and  post-colonial  states.  But 
the  unintended  result  has  been  a  schizophrenic  approach  to  ethnic  political  mobilization, 


17 


simultaneously  affirming  and  discouraging  minority  claims,  generating  a  raft  of  inconsistencies, 
double-standards  and  perverse  effects.  And  these,  in  turn,  are  generating  the  perception  in  much  of 
the  world  that  the  international  promotion  of  liberal  multiculturalism  lacks  any  principled 
foundation. 

I  explore  these  tensions  in  two  main  contexts:  the  attempt  by  IOs  to  develop  norms  and 
standards  regarding  the  treatment  of  “national  minorities”  in  Europe,  particularly  the  Council  of 
Europe  and  the  Organization  for  Security  and  Cooperation  in  Europe  (chapter  6);  and  the  attempt 
by  IOs  to  develop  norms  and  standards  regarding  the  treatment  of  “indigenous  peoples”  at  a  global 
level,  particularly  by  the  United  Nations,  the  World  Bank  and  the  International  Labour  Organization 
(chapter  7).  In  both  cases,  I  will  argue  that  initial  successes  are  at  risk  because  of  the  failure  to 
grapple  with  the  underlying  dilemmas  about  categories,  conditions,  and  goals. 

I  conclude  with  some  tentative  suggestions  about  how  to  re-conceive  the  global  diffusion  of 
liberal  multiculturalism.  I  do  not  think  these  difficulties  can  be  entirely  resolved,  but  I  think  they 
can  be  more  successfully  managed,  partly  by  rethinking  the  roles  of  different  international  actors  in 
promoting  liberal  multiculturalism,  and  partly  by  rethinking  the  substantive  content  of  the 
discourses  and  norms  being  promoted.  We  need  changes  in  both  the  message  and  the  messengers. 

I  remain  convinced  that  liberal  multiculturalism  is  the  best  hope  for  building  just  and 
inclusive  societies  around  the  world,  and  that  its  diffusion  cannot  be  achieved  without  the 
assistance  of  international  organizations.  Just  for  that  reason,  it  is  important  to  step  back  and  make 
sure  that  the  enormous  efforts  invested  by  the  international  community  in  this  field  in  the  last 
fifteen  years  are  still  on-course. 
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Chapter  8:  Conclusion:  The  Wav  Forward? 

We  seem  to  be  at  an  impasse.  Western  states,  and  Western-dominated  international  organizations, 
are  strongly  committed  to  promoting  a  set  of  discourses  and  norms  about  multiculturalism  and 
minority  rights  that  are  equally  strongly  resisted  by  post-communist  and  post-colonial  states,  in  part 
because  they  neglect  the  local  conditions  and  regional  realities  of  these  countries.  Much  of  the 
international  discourse  on  these  issues  makes  it  sound  as  if  there  were  something  natural  or 
inevitable  about  the  emergence  of  liberal  multiculturalism  in  the  West,  and  as  if  post-colonial  and 
post-communist  states  undergoing  democratization  should  naturally  follow  suit.  In  reality,  the  rise 
of  liberal  multiculturalism  depended  on  a  specific  constellation  of  factors  that  does  not  exist  in 
much  of  the  world,  just  as  it  did  not  exist  until  recently  in  the  West.  Any  attempt  to  engage  in  the 
global  diffusion  of  liberal  multiculturalism  without  careful  attention  to  the  presence  or  absence  of 
these  factors  is  doomed  to  failure. 

What  then  is  to  be  done?  Where  do  we  go  from  here?  To  oversimplify,  we  can  imagine  two 
options.  One  would  be  to  abandon  the  project  of  internationalizing  multiculturalism,  and  to  turn 
back  the  clock  to  the  era  before  1990,  when  state-minority  relations  were  not  a  priority  issue  for  the 
international  community. 

In  my  view,  this  would  be  highly  undesirable.  The  international  community  has  a  legitimate, 
and  indeed  essential,  role  to  play  in  assisting  both  states  and  minorities.  Minorities  around  the  world 
are  demanding  greater  respect  and  recognition,  and  there  is  no  reason  to  expect  that  such  demands 
will  diminish  in  the  foreseeable  future.'  Contemporary  struggles  for  multiculturalism  have  emerged 
out  of  earlier  human  rights  struggles  against  ethnic  and  racial  hierarchies,  and  appeal  to  some  of  the 
most  powerful  moral  ideals  of  the  modem  world.  Minorities  are  unlikely  to  back  away  from  such 
claims  simply  because  states  and  IOs  find  them  awkward  to  deal  with.  And  yet  many  post¬ 
communist  and  post-colonial  states  have  difficulty  responding  to  these  claims,  which  threaten  not 
only  their  traditional  self-understandings  as  unitary  and  homogenous  nation-states,  but  also  pose 
potential  threats  to  security,  human  rights  and  development.  Even  within  Western  states,  liberal 
multiculturalism  has  proven  vulnerable  to  backlash  and  retreat.  State-minority  relations  are 
continually  in  danger  of  reverting  to  older  patterns  of  illiberal  and  undemocratic  relations  - 
including  relations  of  conqueror  and  conquered;  colonizer  and  colonized;  racialized  and  unmarked; 
normalized  and  deviant;  orthodox  and  heretic;  civilized  and  backward;  ally  and  enemy;  master  and 
slave. 

If  we  are  to  break  out  of  these  patterns,  and  replace  them  with  relations  of  democratic 
citizenship,  the  international  community  must  be  an  active  participant.  IOs  have  a  responsibility 
both  to  protect  vulnerable  minorities  from  serious  injustice,  and  to  enable  states  to  meet  these 
obligations  of  justice.  To  abandon  this  task  would  be  a  betrayal  of  the  founding  ideals  of  the 
international  community. 

In  any  event,  a  full-scale  retreat  from  minority  rights  is  not  a  realistic  option.  The  . 
commitment  to  multiculturalism  and  minority  rights,  while  relatively  recent,  is  now  deeply 
institutionalized  within  the  international  community.  There  are  multiple  Working  Groups,  Advisory 
Committees,  Independent  Experts,  and  Monitoring  Bodies  operating  at  multiple  levels  of  the 
international  community  (regional  and  global),  and  within  different  functional  domains  (eg.,  peace 
and  security;  human  rights;  development  and  the  environment).  Even  if  the  UN  General  Assembly 
decided  to  repudiate  its  1992  Declaration  on  the  Rights  of  Persons  Belonging  to  National  or  Ethnic, 
Religious  or  Linguistic  Minorities  -  itself  an  entirely  unrealistic  assumption  -  this  would  have  no 
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impact  on  the  ways  in  which  minority  rights  have  permeated  the  operation  of,  say,  the  UNDP,  the 
International  Labour  Organization,  the  World  Bank,  or  UNESCO,  not  to  mention  the  development 
assistance  policies  of  individual  countries  around  the  world.  Minority  rights  are  here  to  stay,  in  one 
form  or  another. 

The  alternative,  therefore,  is  to  reconceive  the  global  diffusion  of  liberal  multiculturalism  so 
as  to  better  reflect  the  needs  and  realities  of  the  non- Western  world.  We  need  to  rethink  both  the 
political  discourses  of  multiculturalism  and  the  emerging  legal  norms  of  minority  rights  to  see 
which  aspects  of  them  are  realistic  and  viable  in  the  very  different  circumstances  of  the  post¬ 
communist  and  post-colonial  world. 

How  would  we  go  about  this?  I  do  not  think  there  are  any  quick  answers  or  magic  solutions 
here.  Each  of  the  three  main  strategies  for  diffusing  liberal  multiculturalism  -  publicizing  best 
practices;  formulating  legal  norms;  and  case-specific  security  intervention  -  has  its  own  inherent 
dilemmas,  and  any  attempt  to  combine  the  three  immediately  creates  the  potential  for  conflicting 
messages  and  perverse  incentives.  There  may  simply  be  unavoidable  dilemmas  and  limitations  in 
any  concerted  effort  to  diffuse  international  norms  of  multiculturalism  and  minority  rights. 

However  it  is  worth  thinking  about  possible  ways  of  alleviating  some  of  these  tensions, 
either  by  changing  the  substantive  content  of  international  norms  (changing  the  message),  or  by 
changing  the  procedures  used  to  formulate  and  diffuse  these  norms  (changing  the  messenger). 

At  the  substantive  level,  we  need  to  find  new  ways  of  addressing  two  fundamental  and 
recurring  dilemmas  -  namely,  the  problem  of  "conditions"  and  the  problem  of  "categories".  The 
problem  of  conditions  is  that  the  social  and  political  factors  that  enabled  the  (uneven)  adoption  of 
liberal  multiculturalism  in  the  West  are  not  present  in  much  of  the  world.  It  is  important  therefore  to 
distinguish  what  is  feasible  in  the  short-term  from  what  is  desirable  in  the  long-term.  As  we’ve 
seen,  the  'best  practices’  strategy  often  ignores  the  constraints  on  short-term  feasibility,  while  the 
other  two  strategies  (legal  norms  and  case-specific  security  interventions)  arguably  go  too  far  in  the 
other  direction,  implicitly  delegitimizing  the  sorts  of  models  that  should  be  our  long-term  goal. 

None  of  the  existing  strategies  have  managed  to  successfully  combine  realism  about  short-term 
constraints  with  a  coherent  picture  of  our  long-term  goals. 

We  might,  for  example,  draw  upon  the  ideas  of  “progressive  implementation”  that  have 
arisen  in  the  broader  human  rights  field.  It  has  long  been  recognized  that  some  of  the  human  rights 
listed  in  the  UDHR,  ICCPR  or  ICSCR  cannot  immediately  be  implemented  by  some  of  the  poorer 
countries  (eg.,  access  to  free  university  education).  So  it  is  common  to  distinguish  those  human 
rights  that  should  be  immediately  and  universally  applied  from  those  that  we  seek  to  achieve  over 
time  as  the  facilitating  conditions  are  put  in  place.  We  can  similarly  imagine  a  theory  of  the 
progressive  implementation  of  liberal  multiculturalism,  with  different  minority  rights  provisions 
kicking  in  as  the  underlying  conditions  are  established.  (This  is  implicit  in  the  Liechtenstein  Draft 
Convention  discussed  earlier).  Unfortunately,  we  do  not  yet  have  such  a  theory  of  the  proper 
sequencing  of  liberal  multiculturalism.  Indeed,  I  don’t  believe  that  we  have  the  empirical  basis 
needed  to  construct  such  a  theory.  We  simply  don’t  know  which  preconditions  are  needed  to  enable 
the  successful  operation  of  different  aspects  of  liberal  multiculturalism. 

For  example,  the  discussion  in  chapters  6  and  7  might  lead  one  to  assume  that  some  level  of 
democratic  consolidation  should  be  in  place  before  countries  experiment  with  models  of  substate 
autonomy.  But  that  is  far  from  clear.  Consider  the  Spanish  case.  After  the  death  of  Franco,  there 
was  widespread  agreement  that  the  state  needed  to  be  both  democratized  and  federalized.  But  there 
was"  an  intense  debate  about  the  proper  sequencing  of  these  two  tasks.  Many  democratic  reformers 
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argued  that  priority  should  be  given  to  democratic  consolidation,  and  only  after  that  was  secure 
should  federalization  take  place.  Many  academics  at  the  time  agreed  with  this  view.  In  the  end, 
however,  the  decision  was  made  to  democratize  and  federalize  simultaneously.  And  virtually  every 
commentator  today  believes  that  this  was  the  right  choice,  and  that  democratic  consolidation  would 
not  have  taken  place  if  federalization  had  not  occurred  at  the  same  time. 

Spain  may  of  course  be  an  exception,  and  it’s  certainly  true  that  the  presence  of  the  EU  and 
NATO  played  an  important  role  in  ensuring  this  successful  double  transition.  But  some 
international  actors  are  clearly  hoping  that  a  similar  story  will  unfold  in  other  countries,  from  Sudan 
to  Iraq,  where  both  the  democratization  and  pluralization  of  the  state  are  being  undertaken 
simultaneously  rather  than  sequentially. 

We  know  that  democratic  consolidation  assists  in  the  successful  operation  of  liberal 
multiculturalism,  and  that  the  latter  is  likely  to  be  unstable  without  the  former.  That  much,  I  think, 
is  clear.  But  it  doesn’t  follow  that  democratic  consolidation  should  precede  the  adoption  of  liberal 
multiculturalist  policies.  Indeed,  the  former  may  not  be  possible  without  the  latter,  in  at  least  some 
cases.  We  simply  don’t  know  enough  about  the  sequencing  here  to  make  generalizations  at  a  global 
scale  about  how  to  engage  in  the  “progressive  implementation”  of  minority  rights. 

In  any  event,  any  attempt  to  formulate  a  sequencing  strategy  presupposes  that  we  agree  on 
the  long-term  goal.  But  as  I  discussed  in  chapter  6,  IOs  offer  conflicting  messages  about  whether 
autonomy  for  homeland  minorities  is  or  isn’t  a  legitimate  long-term  goal.  Western  examples  of  self- 
government  for  national  minorities  and  indigenous  peoples  are  widely  cited  by  IOs  as  “best 
practices”,  and  applauded  for  the  way  they  have  enhanced  the  “effective  participation”  of 
minorities.  On  this  view,  minority  autonomy  is  a  valid  long-term  goal,  even  if  it  is  not  feasible  in 
the  short-term  under  conditions  of  insecurity.  Yet,  at  the  same  time,  IOs  often  talk  as  if  the  long¬ 
term  goal  should  be  to  de-territorialize  minority  claims,  and  to  strip  them  of  any  “nationalist” 
connotations.  On  this  view,  minority  autonomy  may  be  needed  as  a  temporary  concession  to 
belligerent  minorities  in  post-conflict  situations,  but  shouldn’t  be  seen  as  a  long-term  goal.  This 
mixed  message  reflects  an  underlying  ambivalence  about  the  underlying  ideals  of  liberal 
multiculturalism,  and  its  group-differentiated  logic.  There  is  obviously  no  prospect  for  developing  a 
sequencing  strategy  so  long  as  such  profound  disagreement  remains,  not  only  about  the  short-term 
means,  but  also  about  the  long-term  goals. 

The  second  main  substantive  challenge  concerns  the  issue  of  categories.  IOs  have 
repeatedly  struggled  with  the  issue  of  targeted  minority  rights  for  specific  categories  of  groups,  such 
as  "national  minorities"  and  "indigenous  peoples".  These  struggles  suggest  a  number  of  important 
lessons.  The  first  is  that  some  degree  of  targeting  seems  inevitable.  As  we've  seen,  many  actors 
would  prefer  to  stick  to  a  purely  generic  minority  rights  approach  that  does  not  require  putting 
ethnocultural  groups  into  different  categories  for  the  purposes  of  international  law.  But  in  both  the 
European  and  global  contexts,  a  purely  generic  approach  has  proven  insufficient.  It  is  part  of  the 
very  nature  of  ethnic  conflict,  and  part  of  the  very  logic  of  liberal  multiculturalism,  that  it  raises 
group-differentiated  issues,  often  related  to  the  role  of  history  and  territory.  This  suggests  that  some 
degree  of  targeting  is  essential  if  international  norms  are  to  play  a  constructive  role. 

Yet  we  are  very  far  from  having  a  coherent  or  systematic  account  of  the  kinds  of  targeting 
that  are  desirable  or  sustainable.  One  thing  we  can  safely  say  is  that  targeting  only  works  if  there  is 
consistency  between  the  form  and  content  of  targeted  norms  -  ie.,  if  the  distinctive  set  of  rights 
being  accorded  to  a  particular  type  of  group  actually  matches  the  distinctive  needs  or  circumstances 
of  that  type  of  group.  In  the  European  context,  a  mismatch  between  form  and  content  has  emerged. 
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European  norms  are  formally  targeted  at  national  minorities,  but  are  wholly  generic  in  their 
substantive  content,  and  the  result  is  instability. 

But  even  where  there  is  good  match  between  targeted  form  and  targeted  content,  as  in  the 
case  of  the  UN’s  indigenous  rights  track,  the  result  may  still  be  unstable  if  this  targeting  exists  in 
isolation  from  a  more  general  framework  or  understanding  of  the  role  and  function  of  targeted 
rights.  To  date,  targeted  norms  have  emerged  in  a  somewhat  ad  hoc  fashion,  and  are  often  presented 
as  unique  exceptions  to  the  rule  of  generic  minority  rights.  But  this  sort  of  ad  hoc  "mono-targeting" 

-  isolating  one  particular  type  of  group  for  distinctive  legal  rights,  while  according  all  other  groups 
only  generic  minority  rights  -  is  unlikely  to  be  stable.  If  we  start  down  the  road  of  targeted  norms, 
we  may  need  to  do  it  in  a  more  self-conscious  and  systematic  fashion.  It  may  be  that  the  only  way  to 
develop  a  sustainable  set  of  targeted  norms  for  indigenous  peoples,  say,  is  to  make  it  part  of  a 
broader  strategy  of  "multi-targeting",  operating  in  conjunction  with  separate  targeted  norms  for 
national  minorities  or  other  homeland  groups,  for  immigrant  groups,  or  for  other  types  of  groups 
with  unique  histories  and  needs,  such  as  the  Roma  or  Afro-Latinos.  Otherwise,  any  set  of  mono- 
targeted  norms  will  face  intense  pressure  to  expand  or  redefine  the  category  in  ways  that  are 
unsustainable,  as  we  are  seeing  in  both  Europe  and  internationally. 

There  have  been  few  if  any  attempts  to  step  back  and  ask  what  such  a  "multi-targeted" 
system  of  minority  rights  would  look  like.  It  is  not  clear  what  mix  of  categories  could  serve  as  the 
basis  for  a  sustainable  global  system  of  multi-targeted  minority  rights.  The  intellectual  task  here  is 
complicated  by  the  fact  that  many  of  the  categories  currently  in  use,  such  as  "indigenous  peoples"  or 
"national  minorities",  are  “rooted  in  a  particular  time  and  space”  (Lennox  2006:  4),  and  may  not  in 
fact  be  globally  applicable.  They  may  work  well  in  some  regions,  but  not  in  others.  We  have  only 
begun  to  think  about  the  challenge  of  formulating  a  global  scheme  of  multi-targeted  norms. 

These  two  broad  substantive  challenges  of  conditions  and  categories  are  difficult  and 
unresolved,  to  say  the  least.  Given  the  relatively  rudimentary  level  of  the  public  debate  and  social 
scientific  evidence  on  these  issues,  it  seems  unlikely  that  either  of  these  challenges  will  be  resolved 
in  the  foreseeable  future.  In  light  of  the  incomplete  nature  of  our  knowledge,  and  the  likelihood  that 
global  categorizations  and  generalizations  may  in  any  event  be  impossible  to  identify,  this  suggests 
a  different  focus  for  our  efforts.  Rather  than  focusing  directly  on  the  substantive  content  of  the 
current  set  of  global  minority  rights  norms,  perhaps  we  seek  a  more  procedural  solution,  focusing 
on  the  forums  in  which  these  norms  are  negotiated  and  adopted. 

One  option,  promoted  by  the  United  Nations  itself,  is  to  encourage  the  regionalization  of 
minority  rights.  That  is,  rather  than  attempting  to  formulate  norms  and  discourses  that  would  apply 
around  the  world,  the  task  would  be  delegated  to  regional  organizations  that  would  be  more 
sensitive  to  the  needs  and  challenges  of  different  parts  of  the  world. 

This  has  already  happened  to  some  extent.  As  we  saw  in  Chapter  6,  the  Council  of  Europe 
and  the  OSCE  have  developed  minority  rights  norms  formulated  specifically  for  the  European 
context.  The  UN  has  repeatedly  encouraged  other  regional  organizations  to  follow  this  example,265  . 
and  some  have  started  to  do  so.  The  Organization  of  American  States  has  drafted  a  declaration  on 
the  rights  of  indigenous  peoples  that  is  formulated  specifically  for  the  circumstances  of  the 
Americas.  And  the  African  Union  has  recently  set  up  a  Working  Group  to  draft  a  declaration  on 
indigenous  and  minority  rights  in  Africa.  Some  commentators  have  encouraged  ASEAN  to  do  the 
same. 
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This  is  potentially  an  important  development,  and  could  overcome  the  risks  associated 
with  attempts  to  formulate  global  minority  rights  norms.  These  regional  organizations  should  in 
theory  be  better  placed  to  develop  appropriate  categories  and  classifications  of  minorities,  rather 
than  simply  assuming  that  Western  categories  of  indigenous  peoples,  national  minorities  and 
immigrants  apply  around  the  world.  They  should  also  be  better  able  to  understand  the  way 
different  types  of  minority  rights  relate  to  broader  patterns  of  regional  security  and 
democratization,  so  as  to  make  better  judgements  about  the  sequencing  of  different  types  of 
reforms.  Rather  than  treating  minority  rights  in  isolation  from  broader  regional  dynamics,  as  the 
current  international  discourse  does,  they  could  be  integrated  into  larger  processes  of  regional 
cooperation  and  development.  And  by  devolving  power  to  regional  organizations  that  are  not 
dominated  by  Western  states,  they  should  be  able  to  reduce  the  fear  that  the  internationalization 
of  minority  rights  is  simply  a  plot  to  maintain  Western  hegemony. 

Unfortunately,  the  record  to  date  is  not  encouraging.  The  regionalization  of  minority  rights 
is  most  advanced  within  the  West,  in  Europe  and  the  Americas.  By  contrast,  there  is  virtually  no 
enthusiasm  in  Asia  or  the  Arab/Muslim  world  to  develop  regional  norms  on  minority  rights.  The 
whole  issue  remains  essentially  a  taboo  topic  in  many  Asian  and  Middle  Eastern  countries.266 
Moreover,  some  minority  rights  advocates  strongly  oppose  this  idea  of  regionalization,  on  the  (not 
unreasonable)  expectation  that  such  regional  norms  would  at  best  be  dramatically  weaker  than 
current  global  standards,  and  at  worst  would  be  mere  camouflage  for  oppressive  states.267 

And  preliminary  developments  in  the  African  Union  suggest  that  its  proposed  regional 
charter  will  simply  reproduce  existing  international  norms  and  discourses,  rather  than  attempting  to 
define  categories  and  concepts  of  multiculturalism  that  are  more  truly  reflective  of  African  realities 
(Slimane  2003;  Morawa  2002/3;  Lennox  2006;  Murray  and  Wheatley  2003).  This  may  reflect  the 
fact  that  Western-dominated  organizations  are  a  main  source  of  the  funding  and  expertise  for  the 
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Interestingly,  the  Organization  of  the  Islamic  Conference,  representing  Muslim-majority 
countries  around  the  world,  has  a  Department  on  Minority  Affairs,  but  it  focuses  exclusively  on  the 
rights  of  Muslim  minorities  living  in  non-Muslim  majority  countries.  (For  a  representative  example, 
see  the  OIC’s  resolution  “On  Safeguarding  the  Rights  of  Muslim  Communities  and  Minorities  in 
Non-OIC  Member  States”  -  Resolution  No.  1/10-MM  (IS),  adopted  at  the  10th  Session  of  the 
Islamic  Summit  Conference,  16-17  October  2003).  The  OIC  has  never  attempted  to  formulate 
norms,  or  to  establish  monitoring  mechanisms,  regarding  the  treatment  of  ethnic  minorities  within 
Muslim-majority  countries,  such  as  the  oppression  of  the  Kurds  in  Syria,  the  Ahwaz  in  Iran,  the 
Hazars  in  Afghanistan,  the  Baluchs  in  Pakistan,  the  ‘Al-Akhdam’  in  Yemen,  or  the  Berbers  in 
Algeria.  (For  the  plight  of  Muslim  ethnic  minorities  within  Muslim-majority  states,  see,  eg., 
Ibrahim  1995;  Seif  2005;  Grare  2006;  and  the  essays  in  Shatzmiller  2005;  Bengio  and  Ben-Dor 
1999).  One  eagerly  awaits  the  day  when  the  OIC  adopts  a  resolution  on  protecting  Muslim  and 
other  minorities  within  OIC  member-states. 

For  a  representative  example  of  this  skepticism,  see  the  quote  by  a  Sri  Lankan  human  rights 
activist:  “One  thing  I  don’t  want  is  Asian  standards  on  how  to  deal  with  minorities.  Nothing  would 
be  worse  than  India  and  Indonesia  getting  together  and  devising  Bumiputra  standards  for  Asia.  This 
is  not  the  time  for  Asian  standards  on  minorities”  (Radhika  Coomaraswamy,  in  Steiner  2004:  102). 
Or:  “I  don’t  see  any  realistic  possibility  of  its  [European  minority  rights  mechanisms]  replication  in 
other  regions.  Africa  and  Asia  are  light  years  from  the  point  at  which  there  could  be  an  effective 
mechanism  of  that  kind  through  regional  institutions”  (Ian  Martin  on  Steiner  2004:  103). 
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regional  consultations  on  a  pan- African  charter.268 

In  short,  there  is  little  evidence  that  post-colonial  states  will  take  up  the  task  of  formulating 
regional  norms  of  minority  rights.  Their  attitude,  by  and  large,  has  been  one  of  hostility  to  the  entire 
project  of  internationalizing  minority  rights,  rather  than  attempting  to  develop  more  constructive 
alternative  versions  of  it.  Unless  we  can  find  ways  of  including  the  voices  and  concerns  of  non- 
Westem  countries  in  the  debate  on  the  internationalization  of  multiculturalism,  I  suspect  we  will  be 
stuck  with  the  current  impasse. 

We  need  to  continue  thinking  about  ways  of  improving  both  the  substantive  content  of 
international  minority  rights  norms  and  the  procedures  for  developing  them.  However,  to  be  honest, 
I  am  not  particularly  optimistic  about  the  likelihood  of  a  breakthrough  on  either  score,  at  least  in  the 
foreseeable  future.  We  may  need  to  accept  that  this  is  as  good  as  it  gets. 

If  so,  there  are  certainly  grounds  for  supporting  the  current  framework,  and  for  welcoming 
its  development  over  the  past  fifteen  years.  The  best  can  be  the  enemy  of  the  good,  and  the  current 
framework  has  clearly  done  some  good  in  helping  to  highlight  the  plight  of  many  minorities  around 
the  world,  and  in  helping  to  legitimize  minorities  as  political  actors.  It  has  helped  make  space  at  the 
table  -  indeed,  at  various  tables,  both  domestic  and  international  -  for  ethnic  minorities  to 
peacefully  and  democratically  voice  their  concerns  and  aspirations,  while  simultaneously 
encouraging  these  minorities  to  formulate  their  claims  within  the  framework  of  human  rights 
norms. 

These  are  all  significant  accomplishments.  My  concern,  however,  is  that  the  status  quo  is 
not  only  imperfect,  but  in  fact  unstable.  The  numerous  inconsistencies  and  ambiguities  in  the 
current  framework  are  under  pressure,  and  we  will  either  have  to  level  up  or  level  down.  Unless  we 
can  think  of  intellectually  compelling  and  politically  viable  ways  of  strengthening  existing  norms, 
the  likely  outcome  will  be  a  retreat  from  the  more  progressive  aspects  of  the  current  system.  Indeed 
as  we  have  seen  there  is  already  evidence  that  this  is  taking  place.  And  if  so,  the  long-term 
prognosis  for  the  peaceful  global  diffusion  of  liberal  multiculturalism  is  poor  indeed. 


268  According  to  Lennox,  “the  fact  that  the  [African  Commission’s]  Working  Group  relies  on  the 
international  NGO  the  International  Work  Group  on  Indigenous  Affairs  for  its  funding  may  be 
decisive”  in  explaining  their  uncritical  adoption  of  the  category  of  indigenous  peoples,  and  their 
lack  of  attention  to  alternative  possible  frameworks  for  categorizing  minorities  (Lennox  2006:  19- 
20). 
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